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Jury Trial Demanded 

S:OMPLAINT 

Plaintiff Patricia Ann Dowdell, by and through her attorneys, Klaproth Law PLLC. 

demands damages and injunctive relief from Defendants Office of the Commissioner of Baseball 

(d/b/a Major League Baseball) ("MLB1') and the Baltimore Orioles Limited Partnership, (the 

·�orioles") collectively "Defendants," and in support thereof states: 

INTRODUCTION 

1 .  Skull and orbital fractures, subarachnoid hemorrhage, brain swelling, permanent 

traumatic brain injury. These are some of the injuries that Plaintiff Patricia Ann Dowdell 



suffered when a baseball bat flew out of Chris "Crush" Davis' hands on July 23, 2016 and 

launched into the stands where Plaintiff was sitting. 

2. No one expects that attending a MLB baseball game will leave them with such 

horrific and permanent injuries. Catchers wear masks, batters wear helmets and arm guards to 

protect themselves while playing baseball. The spectators do not wear protective gear or carry 

gloves, yet over a thousand spectators a year are injured at MLB games by balls batted into the 

stands. Spectators are engaged in conversation-. using MLB's phone app "At Bat", eating hot 

dogs, drinking soda, people-watching, or watching video images on the state-of the-art LED 

scoreboard-while baseballs are launched their way with tremendous velocity. Many of those 

fans are unaware of the danger of attending ail MLB baseball game. MLB and its teams, 

however, are fully aware of the dangers and the horrific injuries that spectators suffer every year. 

3. But this is not a case about a foul ball striking an unaware spectator; this is a case 

about a heavy piece of lumber hurled into the stands by a very strong man, which struck Plaintiff 

in the head and changing her life forever. A heavy bat spinning out control towards a seated fan, 

unable to move to her right or left to avoid the projectile, is not the same as a ball. It cannot be 

caught or avoided, even if the fan is expecting it. 

4. MLB is aware of the unreasonable risk of danger faced by fans seated behind the 

dugouts on the first and third-base lines, as are the Orioles. Because of this known risk, a third 

ofMLB teams have installed safety netting to the outer edges of the dugout to prevent their fans 

from being struck by bats and balls. But MLB and the Orioles choose to ignore this known risk. 

That choice has left spectators such as Ms. Dowdell exposed to physical injury. 

5. For the Orioles, it was foreseeable that their decision to ignore the standard set by 

seven other MLB teams would result in a fan being injured by a bat propelled into the stands 

2 



because Mr. Davis has done just that on numerous, documented occasions. In fact, his bat flew 

into the stands the game after Ms. Dowdell's skull was fractured. 

6. Mr. Davis is not to blame - he is just doing his job and his job requires that he 

swing hard. But, when MLB and the Orioles know that he hurls his bat into the stands on such a 

frequent basis and they know which fans are at the highest risk for serious injury, they are 

obligated to protect those fans. They were obligated to protect Ms. Dowdell. 

PARTIES, JURISDICTION AND VENUE 

7. Plaintiff Patricia Ann Dowdell ("Ms. Dowdell" or "Plaintiff') is an adult 

individual, residing in Ellicott City, Maryland. 

8. Defendant The Office of the Commissioner of Baseball, d/b/a "Major League 

Baseball" ("MLB") is an office created pursuant to the Major League Agreement entered into by 

the member Clubs of Major League Baseball with an address at 245 Park A venue, 31st Floor 

New York, NY 10167. 

9. Defendant Baltimore Orioles Limited Partnership (the "Orioles") is a limited 

partnership organized in Maryland with its principal office located at 333 W. Camden Street, 

Baltimore Maryland 21201 with an agent for service of process listed as Peter G. Angelos, 1 00 

North Charles Street, 22nd Floor, Baltimore, Maryland 21201. At all times relevant, Defendant 

Orioles operated as part of a joint venture with MLB with the common purpose of maximizing 

profits through the sale of tickets to baseball games between the Orioles and other MLB teams. 

Each entity had an equal right to control the manner in which the joint venture operated. In 

addition, at all times material hereto, the Orioles was the actual and/or apparent agent for MLB. 

1 0. At all times material hereto, Defendants carried on substantial business activities 

within Baltimore County in the State of Maryland. 
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11. At all times material hereto, Defendants acted through their respective agents, 

apparent agents, ostensible agents, servants, partners and/or employees, all of whom were acting 

within the course and scope of their employment under theories of respondeat superior, master-

servant, agency and right of control for and on behalf of Defendants. 

12. At all times material hereto, Defendants stood in such a relationship with each 

other so as to make each liable for the acts and/or omissions of each other. 

13. At all times material hereto, MLB exercised its monopoly power to control every 

aspect of each of its 30 teams and the stadiums in which they play, including each team's 

broadcasting, merchandising, uniforms, team venue and spectator safety. 

14. This Court has personal jurisdiction over Defendants because the Orioles reside in 

and conduct business activities within Baltimore, Maryland. MLB transacts business in 

Baltimore Maryland and contracts to provide goods and services in Baltimore, Maryland through 

the Orioles and other MLB teams playing baseball at Oriole Park at Camden Yards ("Camden 

Yards"), by collecting and d ispensing revenue from baseball generated in Baltimore, and by 

hosting the website for the Baltimore Orioles . 1 MLB also has an interest in Camden Yards and 

exercises control over the Orioles and Camden Yard's security procedures by mandating that 

Camden Yards (and all other MLB stadiums) impose a security checkpoint with metal detectors 

for all spectators .2 MLB's control over the Orioles and Camden Yards is further demonstrated by 

MLB's Commissioner, Rob Manfred, deciding to postpone an Orioles game at Camden Yards, 

due to civil unrest in Baltimore.3 

See http://baltimore.orioles.mlb.com/bal/ballpark/ 
2 Terri Thompson, Yankee Stadium to debut metal detectors ahead of MLB mandate, NY Daily 
News (August 15, 2014 ), http://www.nydailmews.cgm/sports/baseball/yankees/yankee-stadium-debut
metal-detectors-mlb-mandate-a.rticle-1. l 905153 (last accessed March 31, 2017). 
3 Eduardo A. Encina, Orioles game postponed amid violence, series could be moved, The 
Baltimore Sun (April 27, 2015), http://www.baltimoresun.com/sports/bal-as-turmoil-currently-envelops-
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15. This Court is the proper venue as the tortious conduct occurred at Camden Yards, 

a property located within Baltimore County, Maryland and all Defendants are subject to suit in 

Baltimore County, Maryland. 

FACTS COMMON TO ALL COUNTS 

16. Baseball is America's national pastime. But at the professional level, it is a ten 

billion-dollar business for MLB, an organization immuqe to the vicissitudes of the private 

market, having been granted an exemption from antitrust laws by the United States Supreme 

Court since 1922. Tens of millions of people attend MLB games each year, with more than two 

million attending games hosted by the Orioles at Camden Yards last year.4 

17. While MLB and the Orioles would refer to these attendees as "fans", many of the 

people attending MLB games are there for the social aspect of attending the game. Spectators 

are: talking with friends and family members; eating; drinking; using their phones to access 

MLB's apps; watching proposals displayed on the scoreboard;5 taking photographs; people-

watching; and checking the scoreboard for th� score or the inning. Baseball is a spectator sport 

where many of the spectators are engaged in activities other than spectating. Many of the tens of 

millions annual attendees at MLB games may not even like baseball, or understand the game. 

MLB is in the entertainment business and the entertainment at a game is not just the game. 

18. Despite the many and varied social aspects of an MLB baseball game, by 

attending a game, spectators may suffer catastrophic injuries, including skull fractures, 

concussions, and permanent traumatic brain injuries, as Ms. Dowdell suffered here. Defendants 

the-city-tonights-orioles-game-��inst-the..chicago-white-�ox-is-stille-2012042_7-story.hpnl (last accessed 
March 31, 2017). 
4 http://proxy.espn.pom/mlb/attendance?year=20 l §&ordeFfalse. 

The Orioles advertise "Scoreboard Surprises" to m�e "your Oriole Park experience even more 
memorable. http://baltjmor�.<rr!Qle.s,mlb.com/bak'.fan foruml�corebqard/. 
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know this, as investigations have revealed that an MLB spectator is injured by a batted ball 

"twice every three games."6 

19. On July 23, 2016, Ms. Dowdell, her fiance, and friends were given tickets to the 

Orioles versus the Cleveland Indians, a Saturday night home game for the Orioles at Camden 

Yards. Ms. Dowdell did not grow up playing softball or baseball. 

20. Ms. Dowdell did not purchase her ticket and did not know where the seats were 

located until she arrived at the game and found her seat. Ms. Dowdell' s seat was located in 

Section 24, Row 4, Seat 2, behind the Orioles dugout on the first-base side. A stadium seating 

chart from Seatgeek.com shows where Section 24 is located: 

21. Stubhub.com shows the proximity of Plaintiffs seat to home plate: 

6 David Glovin, Baseball Caught Looking as Fouls Injure 1, 750 Fans a Year, Bloomberg 
(September 9, 2014), https://www.bloomberg.com/news/articles/2014-09-09/baseball-caught-looking-as
fouls-injure-1-750-fans-a-year (last accessed March 31, 2017). 
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22. In the bottom of the sixth inning, Chris Davis came to bat. Ms. Dowdell took a 

sip of her water and put it back in the cup holder attached to the seat, then she looked up at the 

scoreboard because here fiance was explaining to her how baseball scoring worked and he was 

showing her the score and showing what half of the inning the game was currently in. As Ms. 

Dowdell looked at the scoreboard, Davis swung and missed at a pitch and his bat "wind-milled 

all the way into the stands" where it struck Plaintiff in the head. 7 

23. The Baltimore Sun (published in The Washington Post) described the incident: 

7 https://www.washingtonpost.com/sports/ orioles-better-than-the-best-in-another-win-over-
cleveland/20 16/07 /23/e44 13daa-5 1 13-11e6-aal4-eOc 1087f7 583 story.html ?utm term=.dac5 l bd64648 
(last accessed March 3 1, 2017) 

7. 



Fan injured: A female fan was struck in the head when Davis lost his bat on a 

swing in the sixth inning. The bat wind-milled all the way into the stands and 

hit the fan a few rows behind the far end of the Oriofos dugout. Medical 
personnel were on the scene almost ironi�ately, but the fan had to be carried 
up to the concourse level and placed in a wheelchair for transport to the 

stadium first aid station. Stadium personnel said she was being treated and 
observed. 8 

24. Neither Ms. Dowdell, her fiance nor her friends saw the bat before it struck Ms. 

Dowdell in the head. 

8 

25. The bat that struck her skull is one of the biggest bats used in MLB: 

According to Louisville Slugger, the average big-league stick is 34 
inches long and weighs 32 ounces. The bat Chris Davis uses is 35 
inches long and weighs 33 ounces. That might not seem like much, 
but there are apparently only three other major leaguers currently 
wielding a 35/33.9 

26. After the game, fans who witnessed the incident discussed it on a web forum: 

Id. 
9 Eddie Matz, Chris Davis: Baltimore's strongman, ESPN.com (June 5, 2013) 
http://www.espn.com/mlb/story/ /id/9341213/chris-davis-baltimore�strongman (last accessed March 31, 
2017). 
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L-] Walke4:1airplane _ D01'1t 3 mo�tns a;;c 

I was at the game and there was a lot of staff attention when Davis' bat went into the stands . 

Anyone get a follow up? I hope the guy who was hit is ok :( 

permalin k embed 

:-J <blink>BALTIMORO!l<,blink> the2belo l :o '':-ooh! ;go 

I wish Crush's baseballs would fly into the stands instead of his bats ... 

permalink embed parent 

I saw them bandage up the lady and then carry her out. After that I saw ushers cleaning up what I assume was blood 

around the area. I was in the upper deck so I couldn't see how bad it was. 

permaHnk embied parent 

27. This was not the first-time Mr. Davis' bat had flown into the stands behind the 

first-base dugout, nor will it be the last. 

28. He did it on May 28, 20 12;11 on September 28, 2013;12 on June 8, 20 14;13 and he 

did it the game after Ms. Dowdell was struck. 14 Defendants know that Mr. Davis and other 

players lose bats into the stands with surprising frequency. MLB publishes videos of the events 

on its website. Defendants also know that spectators have suffered and will continue to suffer 

severe injuries from bats let loose into the stands. Videos of the fans being violently struck with 

bats or balls are remarkably absent from MLB's website videos. This effectively conceals the 

risks to fans who attend games. Horrific spectator injuries are bad for business 

IO 

https://www.reddit.com/r/orioles/comments/4ubacz/post game thread indians 5640 orioles 56 
40 july/ (last accessed March 31, 2017). 
11 See http://content.usatoday.com/communities/ gameon/post/2012/05/video-os-chris-da vis-I oses-
bat-then-homers/ l #. WN mC7 gljXWU (last accessed March 31, 2017). 
12 See https://www .youtube.com/watch?v=6WOS6 F70j0 (last accessed March 31, 2017). 
13 See https://www.youtube.com/watch?v=gvdzaj98IsM (commentator: "that one [bat] went twenty 
rows back.") 
14 See http://m.mlb.com/bal/video/topic/4 7148388/v96513 7083/clebal-davis-loses-his-bat-into-the-
crowd (last accessed March 31, 2017) (commentator: "For the second time in as many games, Davis 
launches a bat into the crowd ... it was like ajavelin throw ... that [the bat] goes well over one hundred 
feet . . .  that guy [a spectator tried to grab it, I think he took the barrel in the chin."). 
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29. Because spectator injuries are kept from public view, Ms. Dowdell had no 

knowledge for or appreciation of the frequency of severe traumatic injuries for fans seated in 

specific areas of Camden Yards when she arrived at her seat on July 23, 201 6, but Defendants 

did. 

30. The only warnings given to spectators at Camden Yards is "WATCH OUT FOR 

BATTED BALLS." There are no warnings. to spectators seated in Section 24 that they should 

"WATCH OUT FOR FL YING BATS'', especially on the first�base side when Mr. Davis steps to 

the plate. There is also no warning to fans that they should not look at the scoreboard during the 

game. 

31. Despite the actual knowledge that fans are suffering life-altering injuries from 

attending MLB games, MLB has refused to mandate that teams install netting to the outer edges 

of the dugouts and the Orioles have failed to follow the st(lndard set by a third of the other MLB 

teams that have opted to voluntarily extend protective netting to the outer edges of the dugouts to 

protect their fans. 

32. After MLB's own "in-depth study'' of spectator injuries resulting from balls and 

bats entering the spectator seating area, it recommended that all of its 30 teams "should lengthen 

the safety netting at their ballparks to increase fan safoty."15 In making this recommendation, 

MLB Commissioner, Rob Manfred, said "it is important that fans have the option to sit behind 

protective netting or in other areas of the ballpark where foul balls and bats are less likely to 

enter."16 

15 Paul Hagen, MLB Recommends Netting Between Dugouts, (Dec. 9, 2015), 
http://m.mlb.com/news/article/159233076/mlb-issues·recommendations-on-netting/ (last accessed March 
31, 2017). 
16 Id. 
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33. Despite its own "in-depth study", MLB's recommendations were inadequate. 

First, MLB has the power to mandate compliance, yet it chose to only make recommendations. 

Second, its recommendations were to install netting only to the inner edge of the dqgout, leaving 

fans seated behind the dugouts unprotected. 

34. MLB's wholly insufficient response to a known danger was recognized by four 

teams last season, which chose to extend the netting to the outer edge of both dugouts. 17 The 

Philadelphia Phillies opted to extend the netting to the outer edge of both dugouts for the 2017 

season.18 The Phillies chief operating officer stated "We think this is a reasonable step which 

will provide additional protection/or fans."19 

35. The Phillies were compelled to take a reasonable step to protect their fans because 

of the public statements by Phillies' player, Freddy Galvis, after a ball he fouled off, struck and 

injured a little girl in the stands: 

What year is this? 2016? It's 2016 and fans keep getting hit by foul 
balls when you're supposed to have a net to protect the fans[.] The 
fans give you the money, so you should protect them, right? We're 
worried about speeding up the game. Why don't you put up a net 
and protect all the fans?20 

36. David Price, pitcher for the Boston Red Sox, has also stated the obvious: 

I think we need to worry about the fans a little bit more[.] You see 
too many foul balls and bats flying into the stands at a very high 
velocity, and people are just not paying attention in the first or 
second row. It's going to take something really bad to happen until 
we make that change, and I just hope I'm not a part of it. 

17 See Clair McNear, The New Era of Baseball's Protective Nets, SBnation.com., 
ht!J>://www.sbnation.com/a/mlb-preview-2016/nets (last accessed March 31, 20 17). 
18 Todd Zolecki, More protective netting to be added at Citizens Bank Park, MLB.com, 
http://m.phillies.mlb.com/news/article/213015020/phillies-adding-more-protective-netting/ (last accessed 
March 3 1, 2017). 

. 

19 Id (emphasis added). 
20 Matt Gelb, Phillies to extend protective netting over dugouts in 2017, Philly.com (January 8, 
20 17), ht!J>://www.philly.com/ghilly/blogs/sports/phillies/Phillies-to-extend.,0rotective'.'netting-over
dugouts-in-2�17.html (last accessed March 31, 2017). 
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For Price, the solution is easy: 

It's more netting over the dugout and down the line[ .] They need to 
do something about it; it's an easy fix if you ask the players, and 
they always have wires in these stadiums holding up the net. It's 
not going to cost a whole lot of money. I mean it's something that 
can be done, something that should be, and I really do believe it's 
something that will be done .21 

37. Latroy Hawkins of the Toronto Blue Jays thinks fans should boycott purchasing 

seats behind the dugouts until MLB takes action: 

I think fans should stop buying those seats until ML13 does 
something[ .] " "That'll give (baseball officials) some kind of sense 
of urgency. I don't think the fans should come to the game and get 
hurt or have to get rushed to the hospital.22 

The Blue Jays Manager, John Gibbons, is concerned for the safety of his wife and kids when 

they sit behind the dugout because "[i]n his decades in baseball, Gibbons has seen too many balls 

and bats fly into the stands."23 

38. The MLB Players Association agrees: "The MLBPA and its Players encourages 

and would welcome increased safety netting in all ballparks. "24 

39. As of March 30, 2017, a third of MLB teams have extended protective netting to 

the outer edges of dugouts, including the Pirates, who installed the netting for $100,000, because 

21 http://jimrome.com/2015/08/ 18/ david-price-talks-fan-safety-at-balloarks-on-the-l im-rome-show I 
(last accessed March 3 l, 2017). 
22 http://www.sportsnet.ca/baseball/mlb/blue-jays-mixed-on-mlb-adding-more-protective-netting/ 
(last accessed March 29, 2017). 
23 Id. 
24 Maury Brown, As Fan Injuries Gain Visibility, Rob Manfred Talks Increased Safety Netting at 
MLB Ballparks, Forbes (March 6, 2017), https://www.forbes.com/sites/maurybrown/2017/03/06/as-fan
injuries-gain-visability-rob-manfred-talks-increased-safety-netting,at-mlb-bailparks/#724e513f55ca (last 
accessed March 31, 2017). 

· · 
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as the Pirates President Frank Coonelly put it: "Our fans' safety has to be the number-one 

priority. "25 

40. The teams that have already played a season with the expanded protective netting 

to the outer edges of the dugouts have seen numerous examples of the netting protecting fans 

from serious injuries. The Minnesota Twins (which has installed protective netting to the outer 

edge of the dugouts) sum up the issue perfectly: "As an organization we just decided that we 

couldn't sleep well at night if the ballpark wasn't safe for our fans and we dido 't do anything 

about it.' '26 

41. Critics of netting to protect spectators claim that spectators are obligated to pay 

attention to the game to ensure their own safety. This argument is belied by the fact that the 

players in the dugout, who one would assume would be paying the most attention to the game, 

are protected from batted balls, broken bats, and flung bats by a chain-link fence and a concrete 

roof. 

25 Paul J. Gough, Pirates on PNC Park Netting: 'Our fans' safety bas to be the number�one priority', 
Pittsburgh Business Times (March 30, 2017), http://www.bizjoumal�_.coqilpittsb1Jrgh/n�ws/2017/03/JO/pirates-on
pnc-park-netting-our-fans-safety-has·to.html (last accessed March 31, 2017). 
26 John Harper, Major League Baseball should make it easier for teams like the Phillies and 
mandate expqnded protective netting, NY Daily News (January 12, 2017), 
http://www.nydailynews.com/sports/bgseball/mlb-e§.sier-teams-mandate.expanged·netting-aqicle· 
1.2943822 (last accessed March 31, 2017), 
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42. Other opposition to expanded netting is that it obstructs the view of the game, but 

the most desired seats at any MLB game (as evidenced by ticket prices) are the seats behind 

home plate, which is protected by netting. In addition, the players viewing the game through 

chain-link fences in the dugout do not complain about an obstructed view. 

43. Ms. Dowdell could not be expected to know or foresee that a bat (not a broken or 

shattered bat), but a bat would fly into the stands and fracture her skull. Nor should Plaintiff be 

tasked with the general awareness that a particular player has a propensity to lose his grip on his 

large bat and fling it into the stands. Defendants have that knowledge and they are in the best 

position to take reasonable steps to protect spectators like Ms. Dowdell with that knowledge. 

44. But even if Ms. Dowdell was aware of these known risks specific to the seat in 

which she sat (she was not), the risk of such an event cannot be entirely shifted to the spectator 

who cannot run away or dodge the wind-milling bat. Ms. Dowdell was seated with people to her 

27 Source: Getty Images. 
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left and right. She had nowhere to go. Ms. Dowdell had neither the time, nor the means to 

protect herself or avoid the projectile, as shown by these Phillies' fans: 

Or these fans attending Spring Training just a few weeks ago: 

28 http://thebiglead.com/2016/09119/phillies-rookie-swings-misses-throws-bat-into-stands/ (last 
accessed March 29, 2017) .March 3 1, 20 l 7March 31, 20 l 7March 31, 2017 
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45. Defendants know of the dangers faced by spectators, such as Ms. Dowdell, but 

failed to provide an adequate warning of those actual dangers and compounded that failure by 

failing to protect spectators from those dangers. There are no warning signs to indicate to a 

spectator such as Ms. Dowdell that her seat puts her at an increased risk for a catastrophic injury. 

There are no signs to warn spectators, such as Ms. Dowdell, that players, stronger than ever 

before, can swing so hard that their bat would fly into the stands and injure spectators. Ms. 

Dowdell did not purchase her ticket and did not pick her seat. The lack of warnings put 

spectators, such as Ms. Dowd�ll, at an unknown risk of physical injury. Without knowledge or 

appreciation of the risk, Ms. Dowdell cannot volunteer to assume that risk. 

46. Vague, overly-broad fine print on the back of a ticket stub cannot insulate an 

entire industry from liability, especially where, as here, the knowledge of and the means to 

29 http://www.mercurynews.com/wp-content/uploads/2017 /03/angelsgiantsspringba 6.jpg?w=810 (last 
accessed March 31, 20 17). 
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prevent the risk of injury is entirely in the hands of Defendants. Defendants deserve no special 

protection from the Courts when a "reasonable step" of extending protective netting can keep 

fans safe. 

herein. 

COUNT I - NEGLIGENCE 
(Plaintiff v. The Orioles) 

47. Plaintiff hereby incorporates by reference all preceding paragraphs as if set forth 

48. The Maryland Stadium Authority is the owner of Camden Yards. 

49. Upon information and beliet: the Orioles lease Camden Yards from the Maryland 

Stadium Authority to host Orioles games and other MLB events, such as the All Star game. 

50. Upon information and belief, dur ing Orioles games or other MLB events, the 

Orioles' lease with the Maryland Stadium Authority requires that the Orioles take full 

responsibility for Camden Yards, acting as an owner of the premises during one of those events. 

51. As the owner and operator of Camden Yards during an Orioles home game, the 

Orioles owe a duty to business invitees, such as Plaintiff, to provide a reasonably safe 

environment for its invitees . 

52. The Orioles breached its duty to Plaintiff by: 

a. Failing to provide and/or mandate adequate netting to protect spectators 

seated behind the dugouts at Camden Yards during Orioles' games, specifically in Section 24; 

b. Failing to disclose or warn about the high risk of serious injury to protect 

spectators seated behind the dugouts at Camden Yards during Orioles' games, specifically in 

Section 24; 

17 



c. Failing to disclose or warn about the high risk of serious injury from bats 

to spectators seated behind the dugouts at Camden Yards during Orioles' games, specifically in 

Section 24, and especially during Chris Davis' at-bats. 

d. Failing to provide spectators seated behind the dugouts at Camden Yards 

during Orioles' games, specifically in Section 24, with alternative seating options; 

e. Failing to disclose and warn spectators that the MLBPA and its players 

have requested adequate netting to protect fans; 

f. Failing to 4isclose and warn spectators at Orioles games that other MLB 

teams have installed protective netting to cover the seating areas behind the dugouts to protect 

spectators; 

g. Misrepresenting through media that the seating areas behind the dugouts 

are safe and family friendly; 

h. Concealing and omitting pertinent facts to allow spectators such as 

Plaintiff to make a knowing and voluntary choice about seat selection; 

i. Causing unnecessary distractions to spectators; and 

j. Failing to adhere to the standard of care established by other MLB teams, 

which have extended netting to the outer edges of the dugouts to protect fans; 

k. Failing to heed the warnings ofMLB players and the MLBPA of the 

danger and risk of serious injury faced by fans seated in certain areas of MLB stadiums; 

injury. 

I. Failing to otherw ise warn and/or protect Ms. Dowdel l from risk of serious 

m. Other acts of negligence or carelessness that may materialize 

during discovery. 
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53. As a proximate cause of the Orioles' negligence, Ms. Dowdell suffered severe and 

permanent injuries. 

WHEREFORE, Plaintiff demands judgment against the Orioles, jointly and severally 

with MLB, for damages in excess of $75,000, as well as injunctive relief, costs, fees and pre and 

post judgment interest and such further relief the Court deems just and proper. 

herein. 

COUNT U - NEGLIGENCE 
(Plaintiff v. MLD) 

54. Plaintiff hereby incorporates by reference all preceding par�graphs as if set forth 

55. MLB has control over the policies, procedures, netting requirements, warnings, 

and spectator safety at Camden Yards. 

56. MLB has control over whether an Orioles game should be postponed at Camden 

Yards to ensure spectator safety. 

57. MLB has control over the Orioles players, including prohibiting players from 

tossing baseballs into stands and whether they can chew tobacco. 

58. MLB benefits from sponsorship revenue and other revenue streams resulting from 

the Orioles. 

59. MLB has a special relationship with spectators at MLB games and has a duty to 

protect those spectators from the unreasonable risk of physical harm. 

60. MLB has publicly acknowledged its duty to protect spectators, as espoused by its 

Commissioner: "Fan safety is a very high priority for the league."30 MLB further acknowledged 

its duties to ketiP spectators safe by being "active" on the issue of "increased netting" to "address 

30 Maury Brown, As Fan Injuries Gain Visibility, Rob Manfred Talks Increased Safety Netting at 
MLB Ballparks, Forbes (March 6, 2017), https://www.forbes.com/sites/maurybrown/2017/03/06/as-fan
injuries'."gain-visability-rob-manfred-talks-increased-safoty-netting-at�mlb-ballp!;!fks/#724e5l Jf55ca (last 
accessed March 3 1, 2017). 
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fan safety."31 MLB has thus publicly assumed a duty to protect spectators, like Ms. Dowdell, at 

MLBgames. 

61. MLB knows that fans seated behind the dugouts at Camden Yards are at risk of 

serious injury from bats and balls. MLB has the power and control to mandate that its teams 

provide adequate warnings to fans in those sections to ensure that the fans know and appreciate 

those risks . 

62. MLB breached its duty to Ms. Dowdell by foiling to mandate and provide 

adequate warnings to spectators of the risks of sitting behind the dugouts at Camden Yards, and 

failed to require that Camden Yards insta ll extended protective netting at Camden Yards. 

63. MLB was careless and negligent by breaching the duty of due care they 

assumed and owed to Ms. Dowdell by: 

a. Failing to provide and/or mandate adequate netting to protect spectators 

seated behind the dugouts at Camden Yards during Orioles' games, specifically in Section 24; 

b. Failing to disclose or warn about the high risk of serious injury to protect 

spectators seated behind the dugouts at Camden Yards during Orioles' games , specifically in 

Section 24; 

c. Failing to disclose or wam about the high risk of serious injury from bats 

to spectators seated behind the dugouts at Camden Yards during Orioles' games, specifically in 

Section 24 and especially during Chris Davis' at-bats. 

d. Failing to promulgate rules and regulations to adequately 

address these dangers and to protect spectators; 

e. Failing to disclose and warn spectators that the MLBPA and its players 

have requested adequate netting to protect fans; 

31  Id. 
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f. Failing to disclose and warn spectators at Orioles games that other MLB 

teams have installed protective netting to cover the seating areas behind the dugouts to protect 

spectators; 

g. Misrepresenting through media that the seating areas behind the dugouts 

are safe and family friendly; 

h. Concealing and omitting pertinent facts to allow spectators such as 

Plaintiff to make a knowing and voluntary choice about seat selection; 

i. Allowing and encouraging stadiums such as Camden Yards to engage 

spectators with unnecessary distractions to ballparks and failing; and 

j. Other acts of negligence or carelessness that may materialize 

during the pendency of this action. 

64. As a proximate cause ofMLB's negligence, Ms. Dowdel) suffered severe and 

permanent injuries. 

WHEREFORE, Plaintiff demands judgment against MLB, jointly and severally with the 

Orioles, for damages in excess of$75,0()0, as well as injunctive relief, costs, fees and pre and 

post judgment interest and such further �Jiefth� Court deems just and proper. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment against Defendants, as follows: 

(a) Injunctive relief in the form of an Order requiring Def�ndants to install 
protective netting at Camden Yards to the outer edges of each dugout to 
protect spectators; 

(b) Awarding Plaintiff compensatory damages in excess of $75,000; 

( c) Awarding Plaintiffs costs, expenses and attorney's fees and; 

( e) Awarding any other relief the Court deems just and proper. 
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DEMAND FOR JURY TRIAL 

P laintiff demands a trial by jury on all counts against all Defondants. 

Dated: March 3 1 , 20 1 7  

Respectfully submitted, 

3� 7� 
-

Brendan J. Klaproth 
Jesse C. Klaproth (pro hac vice to be filed) 
Klaproth Law PLLC 
406 5111 Street NW 
Suite 350 
Washington, DC 20001 
202-6 J 8-2344 
202-61 8-4636 (fax) 
bk 1 apro!h(@,klaprothlaw. l:om 
jklaproth(@k laproth law .com 
l�·klaQrothlaw.com 
Attorneys for Plaintiff 
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